Commissioner Lawson, dissenting:

As stated in ray dissent in Amax Lead Company of Missouri, supra,
one cannot deny the existence of a violation and at the same time agree
to the payment of a civil penalty therefor, since all penalties must be
predicated upon the existence of a violation. Section 110(a); Co-op_
Mining Company, 2 FMSHRC 3475 (1980). Accordingly, I would reverse the
decision of the administrative law judge approving the settlement in
this matter.

A. E. Lawson, Commissioner

1001d the judge err in approving this  settlement agreement
